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U.S. Customs Service 


(T.D. 74-296) 


Instruments of international traffic 


Certain plastic baskets and wooden boxes used to transport fish parts designated 
as instruments of international traffic 


DEPARTMENT OF THE TREASURY, 
OFrFrIce OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., November 27, 1974. 


Under the authority of section 10.41a(a), Customs Regulations (19 
C.F.R. 10.41a(a)), wooden boxes and wooden barrels of certain dimen- 
sions used for the transportation of fish were designated as instruments 
of international traffic by Treasury Decision 73-145, dated May 21, 
1973. 

It has been established to the satisfaction of the U.S. Customs 
Service that plastic baskets and wooden boxes of United States manu- 
facture, with the name “The Mear!l Corporation” stamped or painted 
in a permanent manner on the containers, used for the transportation 
of fish parts, are substantial, suitable for and capable of repeated use, 
and used in significant numbers in international traffic. 


—o 


Therefore, Treasury Decision 73-145 is amended to designate the 
above-deseribed baskets and boxes as “instruments of international 
traffic” within the meaning of section 322a, Tariff Act of, 1930, as 
amended (19 U.S.C. 1322(a)). These containers may be released under 
the procedures provided for in section 10.41a (a), Customs Regulations. 

(BOR-7-07) 


VeRNON D. AcREER, 
; “e 
Commissioner of Customs. 


[Published in the Federal Register December 4, 1974 (39 FR 42012) ] 
I 





CUSTOMS 
(T.D. 74-297) 
Foreign currencies—Certification of rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., November 25, 1974. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 74-264 for the 
following countries. Therefore, as to entries covering merchandise ex- 
ported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, 
conversion shall be at the following daily rates: 


Austria schilling : 
November 15, 1974 $0. 0560 


Germany deutsche mark : 
November 14, 1974 $0. 3970 
November 15, 1974 


Malaysia dollar : 
November 15, 1974 


‘Switzerland franc: 
November 14, 1974 
November 15, 1974 

{LIQ-3-0 :D:T) 


Director, 
Duty Assessment Division. 


{Published in the Federal Register December 5, 1974 (39 FR 42395) ] 





CUSTOMS 
(T.D. 74-298) 
Foreign currencies—Daily rates for countries not on quarterly list 
Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 


peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 


Washington, D.C., November 25, 1974. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 


ing rates in U.S. dollars fo 


r the dates and foreign currencies shown 


below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, 


Subpart C, Customs Regula 


Hong Kong dollar: 
November 11, 1974 
November 12, 1974 
November 13, 1974 
November 14, 1974 
November 15, 1974 


Tran rial: 
November 11, 1974 


November 12-15, 1974 


Philippines peso : 
November 11, 1974 
November 12, 1974 
November 13, 1974 
November 14, 1974 
November 15, 1974 


Singapore dollar: 
November 11, 1974 
November 12, 1974 
November 13, 1974 
November 14, 1974 
November 15, 1974 


tions (19 CFR Part 159, Subpart C). 


Holiday 
$0. 1998 
. 1998 
. 1998 
. 1995 


Holiday 
$0. 0149 


Holiday 
$0. 1435 
. 1435 
. 1413 
. 1425 


Holiday 
$0. 4305 
- 4305 
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Thailand baht (tical) : 
November 11, 1974 Holiday 
November 12-15, 1974 $0. 0495 
(LIQ-3-0 :D:T) 


R. N. Marra, 
Director, 
Duty Assessment Division. 


(T.D. 74-299) 
Instruments of international traffic 
Certain steel cylinders designated as instruments of international traffic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 2, 1974. 


It has been established to the satisfaction of the U.S. Customs Service 
that certain steel cylinders of United States manufacture used for the 
transportation of propane and butane, ranging in size from approxi- 
mately 39 to 57 inches in height and approximately 7 to 12 inches in 
diameter and marked “DOT-8” and “DOT-3A2015”, are substantial, 
suitable for, and capable of repeated use, and are used in significant 
numbers in international traffic. 

Under the authority of section 10.41a(a) (1), Customs Regulations 
(19 C.F.R. 10.41a(a)(1)), I hereby designate the steel cylinders so 
marked as “instruments of international traffic” within the meaning 
of section 322(a), Tariff Act of 1930, as amended (19 U.S.C. 1322(a) ). 
These units may be released under the procedures provided for in 
section 10.41a, Customs Regulations. 

(BOR-7-07) 


Vernon D. Acree, 
Commissioner of Customs. 


[Published in the Federal Register December 9, 1974 (39 FR 42930) ] 





CUSTOMS 
(T.D. 74-300) 
Synopses of Drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 2, 1974. 


The following are synopses of drawback rates and amendments is- 
sued September 16, 1974, to November 18, 1974, inclusive, pursuant to 
sections 22.1 and 22.5, inclusive, Customs Regulations; and approval 
under section 22.6, Customs Regulations. 

(DRA-1-09) 


Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(A) Acid, phenol sulfonic, and alkyl phenols—T.D. 69-246-J, cov- 
ering refined cresol products and derivatives (meta cresol, monobuty]- 
meta cresol, ortho cresol and phenol) manufactured under section 
1313(b), by Productol Chemical Co., Inc., Los Angeles, Calif., at its 
Santa Fe Springs, Calif., factory, with the use of mixed cresols, 


amended to cover phenol sulfonic acid and alkyl phenols manufactured 
by the company under section 1313(b) at the said factory with the use 
of USP phenol. 

Amendment effective on articles manufactured and exported on and 
after July 30, 1974. 

Supplemental statement of August 12, 1974, forwarded to Regional 
Commissioners of Customs, Los Angeles and San Francisco, Calif., 
November 15, 1974. 


(B) Barn cleaners (gutter cleaners), cattle feeders, manure stack- 
ers, material movers, silo unloaders and parts for the foregoing.— 
T.D. 74-95-B, covering barn cleaners, silo unloaders, cattle feeders, 
manure stackers and material movers manufactured under section 
1313(b) by Patz Co., Pound, Wisc., with the use of hot rolled sheet 
steel, amended to cover barn cleaners (gutter cleaners), cattle feeders, 
manure stackers, material movers, silo unloaders and parts for the 
foregoing manufactured under section 1313(b) by the said company 
with the use of hot rolled sheet steel. 

Amendment effective on articles manufactured on and after Au- 
gust 31, 1971, and exported on and after September 9, 1971. 
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Manufacturer’s supplemental statement of October 29, 1974, for- 
warded to Regional Commissioner of Customs, Chicago, Ill., Novem- 
ber 15, 1974. 


(C) Building systems, and components and accessories—Manufac- 
tured under section 1313(b) by Varco-Pruden Division of AMCA 
International Corp., Hanover, N.H., at its Pine Bluff, Ark.; Turlock, 
Calif.; Winston-Salem, N.C.; and Evansville, Wisc., factories, with 
the use of flat steel plate, structural steel plate in coil, structural gauge 
steel in coils, galvanized steel sheet coils, and miscellaneous steel 
shapes. 

Rate effective on articles manufactured on and after October 16, 
1973, and exported on and after February 14, 1974. 

Manufacturer’s drawback statements of May 24, July 31, and Oc- 
tober 21, 1974, forwarded to Regional Commissioner of Customs, 
San Francisco, Calif., October 29, 1974. 


(D) Caprolactam, moiten—T.D. 74-95-D, covering, among other 
things, caprolactam flake, nylon yarn, and nylon staple fiber manu- 
factured under section 1313(b) by Dow Badische Co., Williamsburg, 
Va., at its Freeport, Tex.; Anderson, S.C.; Sylvania, Fitzgerald and 
Tifton, Ga.; and Turnersburgh, N.C., factories, with the use of crude 
caprolactam, amended to cover molten caprolactam manufactured by 
the company under section 1313(b), at its Freeport, Tex., factory, 
with the use of crude liquid caprolactam. 

Amendment effective on articles manufactured on and after June 6, 
1972, and exported on and after March 6, 1974. 

Supplemental statement of October 22, 1974, forwarded to Re- 
gional Commissioner of Customs, Baltimore, Md., October 29, 1974. 


(E) Electrodes, graphite—Manufactured under section 1313(b) 
by Union Carbide Corp., New York, N.Y., at its Anmoore, W. Va., 
factory, with the use of carbon baked stock. 

Rate effective on articles manufactured and exported on and after 
July 1, 1973. 

Manufacturer’s drawback statement of August 7, 1974, forwarded 


to Regional Commissioner of Customs, New York, N.Y., November 18, 
1974, 


(F) Graders, motor.—T.D. 74-217-O, covering tractors, rippers, 
dozers, graders, scrapers, loaders, and parts thereof manufactured 
under section 1313(b) by Fiat-Allis Construction Machinery, Inc., 
Milwaukee, Wisc., at its Springfield and Deerfield, Ill., factories, with 
the use of steel plate and steel sections, amended to cover motor grad- 
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ers manufactured under section 1313(a) by the said company at its 
Springfield, Ill., factory, with the use of imported transmission as- 
semblies. 
Amendment effective on articles manufactured on and after Janu- 
ary 21, 1974, and exported on and after February 4, 1974. 
Amendment issued by Regional Commissioner of Customs, New 
York, N.Y., October 25, 1974. 


(G) Helicopters—Manufactured under section 1313(a) by Chicago 
Helicopter Airways, Inc., Chicago, Ill., with the use of imported tur- 
boshaft aircraft engines. 

Rate effective on articles manufactured on and after February 6, 
1973, and exported on and after March 29, 1973. 

Rate issued by Regional Commissioner of Customs, Chicago, IIL, 
September 25, 1974. 


(H) Juice, citrus dehydrated ; instant juice drinks or bases, and in- 
stant blended juices—T.D. 72-152-B, covering dehydrated juices 
manufactured under section 1313(b) by Plant Industries, Inc., Freeze- 
Dried Div., Anaheim, Calif., at its Plant City, Fla., factory, with the 
use of frozen concentrated orange juice; and instant juice drinks, or 
drink bases, and instant blended citrus juices manufactured by the 
company at the said factory with the use of dehydrated citrus juices, 
amended to provide for a change in the effective date for the manu- 
facture of articles. 

Amendment effective on articles manufactured on and after Sep- 
tember 13, 1971, and exported on and after September 22, 1971. 

Supplemental statement of September 18, 1974, forwarded to Re- 
gional Commissioner of Customs, Miami, Fla., November 4, 1974. 


(1) Manganese aluminum briquets—Manufactured under section 
1313(b) by Union Carbide Corp., New York, N.Y., at its Marietta, 
Ohio, and Niagara Falls, N.Y., factories, with the use of electrolytic 
manganese metal flake and powder. 

Rate effective on articles manufactured on and after April 1, 1974, 
and exported on and after May 1, 1974. 

Manufacturer’s statement of November 1, 1974, forwarded to Re- 
gional Commissioner of Customs, New York, N.Y., November 18, 1974. 


(J) Mining vehicles, drill carriers, personnel carriers and tractor- 
type load pullers.—T.D. 67-130-K, covering the foregoing articles 
manufactured under section 1313(a) by Getman Brothers Mfg. Co., 
South Haven, Mich., with the use of imported Diesel engines, amended 
to cover the said articles manufactured by Getman Corp., successor. 


563-241—74 2 
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Amendment effective on articles exported on and after July 27, 
1971, the date of succession. 

Amendment issued by Regional Commissioner of Customs, Chicago, 
Ill., October 16, 1974. 


(K) Piece goods, knitted, bleached and finished —Manufactured 
under section 1313(b) by Fin-Tex-VII, Inc., New York, N.Y., at its 
Long Island City, N.Y., factory, with the use of greige knitted piece 
goods. 

Rate effective on articles manufactured on and after October 30, 
1973, and exported on and after March 14, 1974. 

Manufacturer’s statement of September 18, 1974, forwarded to 


Regional Commissioner of Customs, New York, N.Y., October 18, 
1974. 


(L) Plywood, finished; hardboard and particleboard, finished.— 
Finished plywood manufactured under section 1313(a) by Pluswood, 
Inc., Oshkosh, Wise., with the use of imported polyvinyl chloride 
film, unfinished plywood, and veneer; and finished hardboard and 
particleboard manufactured under section 1313(a) by the above com- 
pany, with the use of imported polyviny! chloride film and unfinished 
hardboard and particleboard. 

Rate effective on articles manufactured on and after December 1, 
1971, and exported on and after August 17, 1973. 


Rate issued by Regional Commissioner of Customs, Chicago, I1., 
September 25, 1974. 


(M) Polyester polymer pellets, continuous filament yarn, staple 
fiber.—T.D. 50929-D, as amended by T.D.’s 52889-I, 55387-G and 68- 
185-L, covering, among other things, polyester plastics manufactured 
by Eastman Kodak Co., Rochester, N.Y., at its Kingsport, Tenn., 
factory, with the use of demethyl terephthalate, further amended to 
cover polyester polymer pellets, continuous filament yarn, and staple 
fiber manufactured under the provisions of section 1313(b) by the 
said company at its above factory with the use of ethylene glycol. 

Amendment effective on articles manufactured on and after Au- 
gust 16, 1974, and exported on and after September 19, 1974. 

Supplemental statement of September 27, 1974, forwarded to Re- 
gional Commissioner of Customs, Houston, Tex., November 7, 1974. 


(N) Pumps, fuel oil—Manufactured under section 1313(a) by 
Sunstrand Corp., Hydraulics Div., Rockford, Ill., with the use of im- 


ported fuel oil pump parts, and under section 1313(b) by the said com- 
pany with the use of fuel oil pump parts. 
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Rate effective on articles manufactured on and after June 12, 1973, 
and exported on and after July 31, 1973. 

Manufacturer’s statement of April 17, 1974, forwarded to Regional 
Commissioner of Customs, Chicago, Il]., October 17, 1974. 


(O) Rail joints, insulated —T.D. 74-121-S, covering railroad track 
splice bars manufactured under section 1313(a) by Portec, Inc., Oak 
Brook, Ill., at its Troy, N.Y., factory, with the use of imported steel 
billets, amended to cover insulated rail joints manufactured under sec- 
tion 1313(a) by the company at the said factory with the use of im- 
ported steel billets. 

Amendment effective on articles manufactured on and after Sep- 
tember 15, 1974, and exported on and after October 1, 1974. 

Amendment issued by Regional Commissioner of Customs, Boston. 
Mass., September 16, 1974. 


(P) Sheeting, spunbonded polypropylene (Typar*)—Manu- 
factured under section 1313(b) by E. I. du Pont de Nemours & Co., 
Wilmington, Del., at its Old Hickory, Tenn., factory, with the use of 
polypropylene resin. 

Rate effective on articles manufactured and exported on and after 
April 5, 1974. 

Manufacturer’s drawback statement of October 28, 1974, forwarded 
to Regional Commissioner of Customs, Baltimore, Md., November 5, 
1974. 


(Q) Steel coils and sheets, special cut sizes—Manufactured under 
section 1313(b) by Barsteel Div., U.S. Industries, Inc., Detroit, Mich., 
with the use of hot and cold rolled steel sheet and coils. 

Rate effective on articles manufactured on and after March 18, 
1969, and exported on and after March 18, 1974. 

Manufacturer’s statements of April 11, October 11, and October 24, 
1974, forwarded to Regional Commissioner of Customs, Chicago, TI1., 
November 7, 1974. 


(R) Tire cord fabric_——T.D. 55775-I, as amended by T.D. 68-210-J, 
covering, among other things, automobile and truck tires manufactured 
under section 1313(b) by Uniroyal, Inc., New York, N.Y., at its various 
factories with the use of nylon tire cord, further amended to cover tire 
cord fabric manufactured under section 1313(b) by the said company 
at its factories located at Hogansville, Ga.; Scottsville, Va.; Shelby- 
ville, Tenn. ; Winnsboro, S.C. ; Ardmore, Okla. ; Chicopee Falls, Mass. ; 
Conyers, Ga.; Detroit, Mich.; Eau Claire, Wisc.; Indianapolis, Ind. ; 
Los Angeles, Calif.; Opelika, Ala.; and Wilkes-Barre, Pa., with the 
use of brass plated steel cord. 
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Amendment effective on articles manufactured on and after June 16, 
1972, and exported on and after July 2, 1972. 

Supplemental statements of December 5, 1973, and October 11, 1974, 
forwarded to Regional Commissioners of Customs, Boston, Mass., New 
York, N.Y., Baltimore, Md., Miami, Fla., New Orleans, La., Houston, 
Tex., Los Angeles, Calif., San Francisco, Calif., and Chicago, Il. 
November 13, 1974. 


(S) Titanium and titanium alloy bar and rod.—Titanium and 
titanium alloy bar and rod manufactured under section 1313(a) with 
the use of imported titanium and titanium alloy billet, by Dynamet 
Inc., Washington, Pa., and titanium alloy bar and rod manufactured 
under section 1313(b) by the said company with the use of titanium 
alloy billets and ingots. 

Rate effective on articles manufactured and exported on and after 
June 13, 1974. 

Manufacturer’s drawback statement of July 10, 1974, forwarded 
to Regional Commissioner of Customs, New York, N.Y., October 25, 
1974. 


(T) Tungsten oxide (blue oxide).—T.D. 71-167-B, as amended by 
T.D. 73-9-B, covering ammonium paratungstate and tungsten oxide 
(blue oxide) manufactured under section 1313(b) by Union Carbide 
Corp., New York, N.Y., at its Bishop, Calif., factory, and tungsten 
oxide manufactured under section 1313(b) at its Niagara Falls, N.Y., 
factory, with the use of tungsten bearing concentrates, further 
amended to cover tungsten oxide (blue oxide) manufactured by the 
said company at its Niagara Falls, N.Y., factory, with the use of am- 
monium paratungstate. 

Amendment effective on articles manufactured and exported on and 
after October 1, 1974. 

Supplemental statements of September 25 and October 8, 1974, for- 


warded to Regional Commissioner of Customs, New York, N.Y., Oc- 
tober 23, 1974. 


(U) Wheat, blended and graded; food products; and breakfast 
cereals.—T.D. 72-121-G, as amended by T.D.’s 74-95-M, 74-149-K, 
74-217-S, and 74-279-L, covering, among other things, blended and 
graded wheat, wheat flour (to be used in manufacture of food prod- 
ucts), and breakfast cereals manufactured under section 1313(b) by 
General Mills, Inc., Minneapolis, Minn., at its various factories with 
the use of wheat, further amended to provide for changes in the effec- 


tive dates for the manufacture and exportation of articles covered by 
T.D. 74-279-L. 
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Amendment effective on articles manufactured and exported on and 
after December 1, 1973. 

Supplemental statement of Ocotber 9, 1974, forwarded to Regional 
Commissioner of Customs, Chicago, Ill., November 4, 1974. 


(V) Yarns, dyed textured polyester.—T.D. 74-179-Z, covering dyed 
textured polyester yarns manufactured under section 1313(a) by Alex- 
andra Dyers and Finishers, Inc., New York, N.Y., at its Spartanburg, 
S.C., factory, with the use of imported textured polyester yarns in the 
greige, amended to cover the foregoing articles manufactured by 
Danubia Knitting Mills, Inc., New York, N.Y., successor, at the above 
factory. 

Amendment effective on articles exported on and after October 31, 
1973, the date of succession. 

Amendment issued by Regional Commissioner of Customs, New 

York, N.Y., October 18, 1974. 


Approval under section 22.6, Customs Regulations 


(1) Piece goods, dyed and/or dyed and finished —Manufactured 
under section 1313(a) by Rainbow Dyeing and Finished, Inc., Fair 
Lawn, N.J., with the use of imported or drawback greige woven piece 


goods. 

Approval effective on articles manufactured on and after January 1, 
1974, and exported on and after June 19, 1974. 

Manufacturer’s statement approved by Regional Commissioner of 
Customs, New York, N.Y., October 23, 1974. 





Decisions of the United States 
Court of Customs and 
Patent Appeals 





ERRATUM 


In the Customs Bulletin of November 27, 1974, Vol. 8, No. 48, | 
page 4, 74-22, C.A.D. 1134 should read: | 
| 


(vi) electrical instruments and apparatus * * * pro- 
vided for in schedule 7. 





Decisions of the United States 
Customs Coutt 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Nils A. Boe 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 
Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 
Samuel M. Rosenstein 
Clerk 
Joseph BH. Lombardi 


Customs Rules Decision 


(C.R.D. 74-12) 
ENGLISHTOWN Corp. v. Unrrep STatTes 
Memorandum to Accompany Order 


Court No. 67/83741 
[Motion granted.] 


(Dated November 6, 1974) 


Allerton deC. Tompkins for the plaintiff. 
Carla A. Hills, Assistant Attorney General (Robert Masters, trial attorney), 
for the defendant. 


Forp, Judge: This case was dismissed swa sponte on September 23, 
1974, pursuant to the provisions of rule 8.3(b) (2) which provides as 
follows: 

13 





CUSTOMS COURT 


(b) Involuntary Dismissal : 
x 2 * * * Fe * 


(2) An action in which issue has been joined, but no further 
proceedings have been instituted for a period of 1 year, may be 
dismissed by the court on its own motion for lack of prosecution 
unless good cause is shown for such delay. 


Counsel for plaintiff moved to set aside the dismissal on October 10, 
1974, and defendant filed its statement of no objection on October 25, 
1974. Plaintiff states and defendant admits a sample of the involved 
merchandise was submitted to customs for consideration of a proposed 
stipulation, or that in the alternative by amendment to the pleadings, 
plaintiff could submit a motion for judgment on the pleadings. Counsel 
for plaintiff contends the matter was dismissed without request by the 
court for a status report nor did the court inquire if there was good 
cause for the delay. 

Plaintiff further contends there is no requirement contained in rule 
8.3(b) (2) to call to the court’s attention any written or oral negotia- 
tions by the parties. It is also contended by plaintiff that to submit 
periodic reports to the court in every complaint is unreasonable. 

In order to clarify the status of this matter in general and the 
position of this member of the court, a review of the procedure fol- 
lowed prior to dismissal under rule 8.3(b) (2) is deemed pertinent. A 
check of the clerk’s docket sheet is made to determine whether any 
action has been taken since joinder. The official papers are then re- 
quested to determine whether the case may be out on stipulation. 

While counsel finds no requirement for plaintiff to submit infor- 
mation to the court of negotiations or further action after joinder, it 
is the position of this member of the court that rule 8.3(b) (2) not 
only speaks for itself but that the rule is reasonable. Plaintiff’s counsel 
has knowledge of the facts.and knows, or should know, of the time 
limit provided for in the rules. A brief notice to the court of the status 
of the case prior to the expiration of the time limit would not unduly 
burden plaintiff’s attorney. 

Until the enactment of the recent, legislation affecting the practice 
of this court, and the concurrent court rules, calendars were regularly 
called. By that method, the court could and did control the activity of 
the cases. Under the present practice, there are no calendars. Other 
means are therefore required for the court to ascertain the status of 
cases in order to retain control of them. It is the responsibility of coun- 
sel to handle cases in accordance with the rules. 

Rule 8.3(b) (2) was placed in the rules in order that the court 
might clear its files of overage cases after ample opportunity has 
been given counsel to prepare a case for trial or other disposition. 
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Under rule 4.4(a), a complaint is filed when plaintiff desires to try or 
otherwise prosecute an action. A full year is allowed after issue is 
joined. During that period, counsel is presumably preparing for trial 
or other disposition of the case. He is not required to answer calendar 
calls in the interim, as in our former practice. Counsel knows, or 
should know, that his case is subject to dismissal at the end of a year 
after joinder of issue. He can avoid such dismissal by informing the 
court of the status of the case, indicating when there is good cause 
for delay. Otherwise, the court is justified in assuming counsel does not 
intend to prosecute the case. That the latter is true has appeared from 
my experience with dismissals under rule 8.3(b)(2). In the vast 
majority of cases, no objection has been raised or motion for rehearing 
filed. 

In the instant case, plaintiff has had more than a year after joinder 
in which to prosecute its action. A review of the papers indicates the 
entry was made on July 28, 1966, was liquidated on May 31, 1967, 
and a protest filed on July 21, 1967. For plaintiff’s counsel to complain 
that “the court did not request a status report on said action” where 
the record indicates the protest was filed in 1967, is to make a mockery 
of the doctrine of reasonableness. It is suggested that the answer to 
counsel’s complaints lies in a more vigorous prosecution of his cases. 

Many of the dismissals under rule 8.3(b) (2) could be prevented if 
counsel would utilize the tool granted by rule 14.7(a) under which a 
test case is designated and the balance of the cases suspended. Full 
utilization of this rule is far from a fact. The rules have been adopted 
in order to facilitate disposition of cases and where necessary encourage 
counsel for both the importer and the Department of Justice to take 
action. 

However since there is no objection, plaintiff’s motion will be granted 
upon the terms and conditions set forth in the order. 
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CUSTOMS COURT 


Appeal to United States Court of Customs 
and Patent Appeals 


Appreat 75-11.—United States v. C. J. Tower & Sons of Buffalo, Inc., 
a/c Metco, Inc.—Compostrp Powper or NickEL AND ALUMINUM— 
Artictes or NickeL, nor CoatTep or PLATED witH Precious 
Metat—Nicke, Powpers—TSUS. Appeal from C.D. 4559. (See 
C. J. Tower & Sons of Buffalo, Inc., a/e Metco, Inc. v. United 
States, 68 Cust. Ct. 377, C.R.D. 72-11, 343 F. Supp. 1387 (June 15, 
1972), denying cross-motions for judgment on the pleadings.) 

In this case merchandise described as “composite PDR 82NI/AL18” 
was assessed at the duty rate of 16 per centum ad valorem under the 
provision in item 657.50, Tariff Schedules of the United States, as 
modified, for articles of nickel, not coated or plated with precious 
metal. The court sustained plaintiff-appellee’s claim that the merchan- 
dise was free of duty under the provision in item 620.32, as modified, 
for nickel powders. 

It is claimed that the Customs Court erred in finding and holding 
that the composite powder of nickel and aluminum in issue was classifi- 
able under item 620.32, supra, and not under item 657.50, supra; in 
finding and holding that the powder was an “alloy,” as defined and 
contemplated in headnote 2(a) to part 2, schedule 6, TSUS; in refus- 
ing to allow testimony tending to establish what is the common under- 


standing of the term “alloy”; and in finding and holding that the 
composite powder of nickel and aluminum in issue was a metal in a 
basic shape or form, as contemplated by headnote 1 to part 2, schedule 
6. 





Index 


US. Customs Service 


Drawback decisions : T.D. No. 
Acid, phenol, sulfonic, and alkyl phenols__---------------------- 74-300-A 
Approval under section 33.6, C.R. : 

Piece goods, dyed and/or dyed and finished 74-300-1 
Barn cleaners (gutter cleaners), cattle feeders, manure stackers, 
material movers, silo unloaders and parts for the foregoing__.. 74-300-B 
Building systems, and components and accessories___----------- 74-300-C 
Caprolactam, molten 74-300-D 
Electrodes, graphite 74-300-E 
Graders, motor ‘ 74-300-F 
Helicopters 74-300-G 
Juice, citrus dehydrated ; instant juice drinks or bases, and instant 
blended Juleess oo i a aa db tL ees 74-300-H 
Manganese aluminum briquets.......---.-...-....----.-..-- 74-300-I 
Mining vehicles, drill carriers, personnel carriers and tractor-type 
load pullers 74-300-J 
Piece goods, knitted, bleached and finished 74-300-K 
Plywood, finished ; hardboard and particleboard, finished 74-300-L 
Polyester polymer pellets, continuous filament yarn, staple fiber.. 74-300—-M 
Pumps, fuel.oil 74-300-N 
Rail joints, insulated 74-300-0 
Sheeting, spunbonded polypropylene (Typar®) 74-300-P 
Steel coils and sheets, special cut sizes____._.__-__----_----------- 74-300-Q 
Tire cord fabric 74-300-R 
Titanium and titanium alloy bar and rod 74-300-S 
Tungsten oxide (blue oxide) 74-300-T 
Wheat, blended and graded ; food products ; and breakfast cereals. 74-300-U 
Yarns, dyed textured polyester 74-300-V 


Foreign currencies : 
Daily rates for countries not on quarterly list : 
Hong Kong dollar for the period November 11-15, 1974 74-298 
Iran rial for the period November 11-15, 1974 74-298 
Philippines peso for the period November 11-15, 1974 74-298 
Singapore dollar for the period November 11-15, 1974 74-298 
Thailand baht (tical) for the period November 11-15, 1974__. 74-298 
Rates of exchange which varied by 5 per centum or more for the 
quarterly rate published in T.D. 74-264 for the following 
countries : 
Austria schilling for the period November 15, 1974 74-297 
Germany deutsche mark for the period November 14-15, 1974. 74-297 
Malaysia dollar for the period November 15, 1974 74-297 
Switzerland franc for the period November 14-15, 1974 74-297 
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Instruments of international traffic : 
Certain plastic baskets and wooden boxes used to transport fish 


Certain steel cylinders 


Customs Court 


Appeal to U.S. Court of Customs and Patent Appeals (p. 25) ; appeal: 
75-11—Composite powder of nickel and aluminum; articles of nickel, not 
coated or plated with precious metal ; nickel powders ; TSUS. 


Construction ; Rules of the U.S. Customs Court: 
Rule 4.4(a), C.R.D. 74-12 
Rule 8.3(b) (2), C.R.D. 74-12 
Rule 14.7 (a), C.R.D. 74-12 


Dismissal : 
Of action, involuntary, C.R.D. 74-12 
Under rule 8.3(b) (2), motion to set aside, C.R.D. 74-12 


Involuntary dismissal of action, C.R.D. 74-12 
Motion to set aside dismissal under rule 8.3(b) (2), C.R.D. 74-12 


Reasonable rule of court ; rule 8.3(b) (2) of court reasonable, C.R.D. 74-12 
Rule 8.3(b) (2) of court reasonable ; reasonable rule of court, C.R.D. 74-12 
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